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INSTRUCTIONS:

This is the decision in your case. All documents have been retumed to the office which originally decided your case.
Any further inquiry must be made to that office. :

If you believe the law was inappropriately applied or the analysis used in reaching the decision was inconsistent with the
information provided or with precedent decisions, you may file a motion to reconsider. Such a motion must state the

" reasons for reconsideration and be supported by any pertinent precedent decisions. Any motion to reconsider must be

filed within 30 days of the decision that the motion seeks to reconsider, as required undler 8 C.F.R. 103.5(a)1)(i).

If you have new or additional information which you wish to have considered, you may file a motion to reopen. Such .
a motion must state the new facts to be proved at the reopened proceeding and be supported by affidavits or other
documentary evidence. Any motion to reopen must be filed within 30 days of the decision that the motion seeks to reopen,
except that failure to file before this period expires may be excused in the discretion of the Service where it is
demonstrated that the delay was reasonable and beyond the control of the applicant or petitioner. Id.

Any motiont must be filed with the oft‘ ice which ongmally decided ycur case along with a fee of §1 l{) as required under
B C.F.R. 103.7. :
i
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DISCUSSION: The immigrant visa petition was denied by the
Director, Vermont Service Center, and a subsequent appeal was
rejected by the Asscciate Commissioner for Examinatiors. The
matcer cazme before the Associate Commissioner on a motion to
reopen. The motion was dismissed. The matter is again before the
Associate Commissioner on a motion to recpen. The moticn will be
dismissed.’ f

The petiticner is a church. . It sseks classification of the
beneficiary as a special immigrant religious worker pursuant to
section 203 (b) [4) of the Immigration and Nationality Act {the Act},
g U7.8.C. 1153(b)(4), tc sexrve as Acting Assisting Pastor and

coordinator of the Bible Study and Men's Fellowship Ministry. The .
director denied the petiticn determining that the petitioner had

failed to establish that the proffered -position constituted a
qualifying religious vocation cr cocupation. The director also
found that the petitiorer had failed to establish the keneficlary's
kwo yvears of continuous religious work experience or that it had

" the ability to pay the prcffered wage. The Associate Commissioner

found that the appeal had been filed by the beneficiary, and
rejected the appeal. ' ‘

on motion filed December 28, 1999, counsel stated that “the
petitioner in this matter would like the oppeortunity to explain the
reason for such filing." Counsel did not submit any additional
explanation or documentation. The Associate Commissioner dismisgsed
that motion finding that it did neot meet applicable reguirements.

On motion filed September 18, 2000, counsel regquested "that the
case be given additional tims to support the mozion.”

A C.F.R. 103.5{a)(1){i) reguires that any motion to reopen or
reconsider must be filed by the petitioner within 30 days of the
decision that the motion seeks to reopen or recconsider.

The previous motion was dismissed in a decision dated. June 29,
2000, The petitioner filed the instant mction on September 18,
20040. The respondent’s motion was untimely filed and will be
dismissed. '

In additicn, according to 8 C.F.R, 102.5{(a) (2}, a moticn to reopen
wust state the new facts to be provided and be supported by
affidavitg or other documentary evidence. Acccrding te 8 C.F.E.
163.5(a! {3}, =a motion to reccnsider must state the reascas for
reconsideration and be supgorted by any pertinent precedent
decisions to establish that the decision was based on an incorrect
application of law or Service policy. 8 C.F.R. 103.5(a){(4) further
states that a motion that does not meet applicable requirements
shall be dismissed.
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The petitioner’s motion fails to present any new facts to be
considered, and fails to identify any incorrect application of law
supported by pertinent precedent decisions. Even were the notion
timely filed, it would be dismissed as failing teo meet applicable
requirements of a proper motion. '

ORDER : The motion is dismissed.




